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Scope and applicability of ELD Purposes of ELD
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Prevent and Return damaged Compensation
Remedy resources and for interim loss
environmental services to through
damage by baseline remediation
conditions

establishing a

The establishment of a causal link between the activity e P o
and the damage is always required! environmental

liability based on

the polluter pays

principle



N

'Damage’ means art. 2(2): " ELD Definitions —
- o e
A measurable adverse change in a natural Danr.lage to P"Otec.ted natural

habitats and species means, art. 2(1):

Prvee

resource or measurable impairment of a

natural resource service which may occur Any damage that has significant adverse effects on reaching or

directly or indirectly maintaining the favourable conservation status of such habitats

or species. The significance of such effects is to be assessed with

reference to the baseline condition, taking account of the criteria

set out in Annex |, with the exception of previously identified
Water damage means any damage that

Tan= adverse effects authorised under the nature protection legislation
significantly adversely affects, art. 2(1):

Land damage means, art. 2(1):

The ecological, chemical and/or quantitative
status and/or ecological potential, as defined in the
Water Framework Directive (2000/60/EC), of the

\Any land contamination that creates a_

-significant risk of human health being_
waters concerned, with the exception of adverse _adversely affected as a result of the direct or|
effects where Article 4(7) of that Directive applies. Jindirect introduction, in, on or under land, of *
The environmental status of the marine waters - substances, preparations, organisms or micro-l

concerned, as defined in Directive 2008/56/EC, in so | organisms.

far as particular aspects of the environmental status sk e = e

ECD not yet defined:

of the marine environment are not already addressed

through Directive 2000/60/EC

..substantial damage to the quality of air, sail,
water, or to animals or plants ..




Scope

Approaches
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Critical
environmental issues

Others

Substantial (en:riglnm
damages disasters,
etc.)

Environmental
damages

Main Objectives Synergies

Dissuade,
Prevent,

Remediate,

Compensate,
Restore ELD

Plan, Monitor,
Manage,
Protect, Restore

Other
WFD, MSFD NATURE D. D|rect|ves VOth(.er
Directives

K

Control, Reduce
impacts and
harms



Main issues of
ELD

implementation
and enforcement

Lack of harmonisation of ELD with its
source and complementary Directives

Implementation & enforcement varies
significantly among MSs

Not always a common interpretation
of damage among MSs

Patchwork of environmental
remediation in EU

Remediation in most cases still rely on
public purse
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Main issues of assessment for ELD

High costs of
Lack of data on the ascertainment for the Scarcity of human
baseline condition of the Eed  competent authority resources dedicated to
natural resource (where not conducted enforcement of ELD
directly by the operator)

Poor coordination and
cooperation among
different competent
authorities and even

among divisions

Overly time-consuming Not always compliance
procedures for with data quality
ascertainment and standards and legal
assessment under ELD requirements



Main issues of compensationand ~ #
remediation for ELD

o K

Too high costs for Frequent use of Burocracy can delay Overly time-

remediation insolvency or hamper consuming
proceedings, remediation procedures for

including liquidation, completing

by operators for remediation

compensation



Solutions to improve i
effectiveness and efficiency \ /

Establish a system approach and streamlining ECD,

ELD, other connected directives procedures \ /

For ELD, include Iegally binding criteria to assess
damage to water and land

For ELD, provide more use of instruments that
provide financial security (why not impose it?)

For ELD and ECD, establish a system of common

procedures of coordination and incentivise an "iy‘
adequate exchange of knowledge and training among /

all competent and law-enforcement authorities é
Commission’s guidelines on the definition of the term ——

environmental damage (done) and substantial
damage

Establish table reference/indexes/threshold values
or technical guidelines for all natural resources to
simplify the assessments and facilitate the chance for
a rapid assessment of significance of adverse effects
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